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IFICATION
TO WHOM IT MAY CONCERN:

TT{IS IS TO CERTIFY that aL the regular session duly consrirured of rhe

Sanggunlang Panlalawigan, Provj.nce of Pangasinan, held on August 26, L994, at

Lingayen, Pangaslnan, the following provincial Ordinance was approved:

PROVINCIAT ORDiNANCE NO. 40

AN ORDINANCE AMENDING SECTIONS 6 AND 13 OF PRO-
VINCIAL oRDINANCE N0. 18, SERIES OF 1992 ENTITLED
GRANTING A PROVINCIAL TRANCHISE TO DTGITAL TELE-
COMMUNICATIONS PHILIPPINES, INC. (DIGITEL) TO
INSTAIL, I\IAINTAIN AND OPERATE A TELEPHONE SYSTMI
iN TI{E ENTIRE PROVINCE OF PANGASINAN AND FOR OTHER
PURPOSES

Be it enacted by Ehe sangguniang panlalawigan in session
assembled that:

SECT]ON L. For a period of rwenry-five (25) years from theapproval 0f this ordinance, applicant bigital 
-Teiecorrnunicarions

Philippines, rnc. (Drcrrm,), iis successors or assigns is herebygranted the right, privilege and authoriLy to insEall, maintain'
and operate a telephone system in the province of paniasinanr-"na
in pursuiE Ehereof is auEhorized to insta11, maintain and operatesuch telecommunicaEions 1ines, po1es, cables, apparatus and acces-sories needed for the provisJ.on-of said teleiommuni.cations ser-vices,on over, or under the public roads, governmenL right-of*raysr-landbridges, rivers, uaters, streets, lanes and sidewaLks of this pro-
vince, and to ihstall, construcE, maintain anti operaEe such rele-
communications facllities required or needed for the purpo". oi-connecting its telecommunicaEions system with thos" oi oihur Eele-communications systems operated by other domestic and internaEionalservice providers within the philippines and t_o connect and keepconnected its telecommunications systems for the interconnec;ion ofEelecommunications services in the philippines ana other countries,PROVrDED, H0I,IEVER, rhaE all ter.ecommunicirions apparatus insralledor used by the granEee, iEs successors and assigns, sha1l be locatedin places approved by the National Telecommunrclrions Commission (ttrc),
and_PROvrDED, FURTHER, that upon reasonable notice by rhe s"neg;ni.nePanlalawigan and consent of the NTC, the gruni"" may be required aE iEsown cost Eo relocaEe its telecommunication line so as Lo permit accessto or between buildings or other srructures and to relocate Eele-communication 1ine, conduits, poles, and to raise or remove lines whenthe public interesL so requires; rnovDno, riner,r,y, that from any orderto relocare relecommunicaiion 1ines, rhe r"iJ sr"ni""l-ir"'Ir.il""o."or assigns, shall have rhe righr of appeal ro ihe secieraiy-oi-ir"r,"_porLation and communi.caEions whose decision on the maELer 

"ir"lt u"final;
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ShouLd the grantee falL, refuse or neglect rlthtn I period
of nlnety (90) days after notlce to relocate lts telecomunicaElon
lines vhen eo dlrected by thls Sangguniang Panlalarlgan, then the
ProvlnclaL Governor nay relocate or Gausre to be relocated said
telecomunlcatlon Llnes at the erpense of the granEee, lts succes-
sors or asrslgnsi PR0VIDED, that sald t{TC shall glve tte consent
Eo such reLocation and uhe lngtalLatlon of all telecomunlcatlon
llnes and consEructlon nork ehall be done ln accordance ylth his
prescribed rules and regulatlons; PROVIDED, FURfiIER, that the poles
erected, and telecomunlcatlon llnee lnstalled by vlrtue of this
franchise sh811 be so placed as not to impair the efflclent and
effectlve tranemiasion of neasages or slgnaLs by any other company
nhoae poles are erected and whose Eelecomaunicatlon llnes are lnatalled
by vlrtue of any other franchise; and PROVIDED, FIIiIALLY, Ehat any poles
erected by the grantee shal1 be of such height as to nalntaln any tele-
comuntcaElon lines attached ro lt at a helght of at leaat ten (10)
feet above the level of the ground provldlng a helght of at least
flfteen (15) feet Ln croeslng roads or atreeta, and shsll be placed
ao aa not fo be a danger Eo the publlc safety;

SE0IION 2. The Srantee, DIGUEL, shaU. lnstall, construct, naln-
Eain, and operate publlc calIlng statlons ln sErateglc locations tn
the munlclpaLlrlee of thts Province, to end that the sald nunlclpalltlee
shall bc lnterconnected rlth techntlogy capable of volce and/or data
transmtsslon, pureuanE to Republ.lc Act No. 68/r;9, and for thls purpose,
the grantee ls auEhorlzed to lnsrall, nalntaln, conatruct and operate
tn the sald nunLclpalltles, all the necessary appliances, apparatus,
faclllties and equlpment, for Ehe efficLent functlonlng of satd publlc
ca11lng statione ln the nunlclpalitles of thls Province, as the granEee
nay strateglcally locate then; PROVIDED, that this shal1 be subJect
Eo the grant of a Certlflcate of Publlc Convenience and llecesalty
(CPC!{) by the llatlonal Telecomunlcatlons Comlsslon (NIE) upon flndlng
that the granEee, DIGITEL, ls technically and flnanclally capable of
complying rlth al.l the requlreuents of publlc servlce for sald publtc
statlons3

SECIION 3. Ttre grantee, DIGITEL, nay lnstall, construct, nalntain
and operate, such cable and/or radlo telecomunlcatlons systene as tsay
nov be knorrn Eo sclence or any other types or types of telecomunlcatlona
systena rhtch nay ln rhe future be developed, to provlde telephone
services lncludlng moblle servlces vlthln thls Provlnce, and lnterconnect
theu to other aunlclpalttles, cltles and provlnces in the Phit-ipplnes
and shlps at Bca, alrcraft in the aLr and thc telecomunications systens
of orher counDrles; PB0VIDED, FURIIIER, that the NatlonaL Telecomunlcarlons
Comisslon (NIC) ehall have the authorlty to aupervlse and rcgulate the
lnstallatlon or operate and naintenance of such cable, radlo or other
EelecomunLcaElons systems i

SEgfI0N 4. For Ehe purpose of lnstalLlng and nalntalnLng lts tele-
comunicatlona 1lnes and facllltles, the grantee Eay, rtth the approvat
of the Offtce of the Goyernor, nake ercavatlone or lay condults ln any
publlc pLaces, hlghvays, atreeta, Lanee, alleya, avcnuea, sldeualks,
brLdgesr or other public places rtthin the Province; PROVfDBD, thatall
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all the neceasary rcpairs and replacenent sh811 be done ln a rork-
nanltke Banner by fhe granteeo Should Ehc grantee fal1r refuse or
negl.ect, after place or road or bridge, hlghray atreeE, lane, alley'
ayenue, sideualk or publlc place altered, changed or dlsturbed by
Ehe grantee, Ehen the Offtce of the Governor shall have the saoe
repaired and/or restored i.n as good a condltion as Lt wae prior to
the cmencemenE of the installation or naintenancc vork by the
grantee, at the expenae of the granteei

SECIION 5. Eninent Domain. The grantee may acqulre such prl-
yate propcrEy as ls actually necessary for the reallza?jon of the
purposes for which thls franchise is granted provided that the
propcr condemnation proceedings shalL have been instituted and

Just coopensatlon paid;

SEC'TIOI{ 6. The GRA}ITEE shal.l:

A) Be llable Eo pay the same taxes on hle real estate,
bulldlnge, peraonal properEy, excluslve of the franchlse, as
oEher peraona or corporation are nou or hereafter Eay be re-
qulred by lar to pay;

B) Pay to Ehe ProvincLal Treasurer of Pangaslnan or hls
duly auihorlzed representatlve each ycar, rlthln ten (10) daye
after Ehe aud{t and approval of the accounts aa prescrlbed tn
the 0rdlnance, a Franchise Tax of l/20th of 1I of rhe total

for the lst" year of lrs operatlon and there-

the year;

SDSIION 7. Ihe grantee shaLl, vlthln thlrty (30) days fron date
of approval of this 0rdlnance, depoelt vlth the Provlnclal Treasurer
of tirle Provlnce the sun of lEN lrIOus$ID PEsOs (f10'000'00) as a
slgn of lEs good falth ln applylng for thle franchise. Wl;hin eir (6)
nonths frm date of approval of thls Ordln8nce' the grantee ehal1
nake a second deposlr of FORTY TIIQUS$|D PESQS (1401000.00)' vhlch
togeEher rlth the flret deposlt shall be retalned by Ehe Provlnctal
Treasurer as eecurlty for the compllance by the granEee of fhe approval
plan referred to 1n the succeedlng sectLon. If the second deposlt of
tl40rQ0Q.00 Ls not nade withtn the 6-ronth perlod menELoned, then the
first deposit of f10r000.00, the work ls not comenced and acconpllshed
ln accordance rlEh the approved pl-an, both deposita, upon reaolutlon
of the Sanggunlang Panlalavlgan nay be forfelted ln favor of the Pro-
vLnce as llquldaEed danages;

SECTION 8. Ulthtn stx (6) nonths afEer the lssuance by the NTC

of the requlslEe certiflcate Ehat the grantee, DIGIIEL, ls Eechnically
and flnanclalty capable of complylng rlth the requlreoenLs of publtc
servLce, the grantee shalL cotmence the sork contenplated under thls
franchlse ln accordance wtth the plans and speclflcatlons as approved
by the satd Nlrc and shal1 complete the inetaLlaElon and start operation

E*Eht3"?he 
speclfled ttne-frane that the ilTC mav lnpose upon the

,
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SECTI0N 9. In case of violation of the Eerms and conditions
of rhis franchise, the Sangguniang Panlalawigan shal1 granl rhe
granLee a period of noE less than sixty (60) days Eo cure the
violaLion;

SECTI0N 10. This franchj-se is granted upon the condition
that it sha1l be subject Lo amendment, alLeration or repeal by the
Sangguniang Panlalawigan when so required by the public interesE and
sha11 not be interpreLed as an excl-usive grant of the privilege herein
provided for;

SECTI0N 11. The raEes chargeable by rhe grantee for telephone
service shall be subjecr to regulation by the National Telecommuni-
caLions Commission in accordance with Lhe laws and rules applicable
EhereEo;

SECTION L2. A special right is hereby reserved to Lhe President
of the Philippines in time of war, insurrecLion, public peril-, calamiLy
of disasEer to cause the closing of the faciliLies or !o authorize the
temporary use or possession Lhereof by any department of rhe Govern-
ment, upon payment of just compensation;

SECTI0N 13. This 0rdinance sha1l take effect upon compliance

ubmit

Franchisee. have the eff t of automaLic revocation and
re.iecrion of this franchi.se

Secreta to the Sanggunian
ATTESTED:

esiding Officer

ABPROVED:

AGUEDO F.

q.7'.6p-V,
-^iG;,tV.qxr

Governor?l)


